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All We Want for  
the Holidays:  

A COVID-19 Vaccine and 
Questions Answered  

By Erin Albert, MBA, PharmD, JD, PAHM, CPBS, CHVP 
Kinetiq Health Pharmacy Practice Lead

 and Brooke Salazar JD, PHR, Apex Benefits Associate General 
Counsel and Human Resources Consultant 
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With the holiday season comes what we’ve 
all be waiting for – a COVID-19 vaccine. It’s 
available	and	on	the	market.	But	now	what?	
How do you prepare your workforce for the 
vaccine and what do you need to proactively 
consider now if you’re eventually going to roll out 
the	vaccine	to	your	workforce?

The CDC has determined who would be 
receiving the COVID-19 vaccine and in what 
order. As this article was being written, the 
FDA was actively is in discussions regarding 
Emergency Use Authorization (EUA) of 
COVID-19 vaccines, and the vaccines were 
being produced, shipped and stored. 

Bottom line: Whether or not an employer should 
offer	the	vaccine	–	or	mandate	it	–	is	a	big	and	
complex question. The only thing we know for 
sure now is that there will be many attorney 
work hours in parsing out the potential employer 
liability questions regarding a mandatory vaccine. 

While the legal landscape is complicated and 
several factors will need to be considered before 
employers may begin mandating vaccines, 
you should start preparing now. Stay informed 
regarding the outlook regarding vaccines and 
the distribution timeline. Most importantly, start 
discussions about whether or not you want to 
offer	the	vaccine	to	your	employees	and	how	it	
might be distributed.

A BRIEF CLINICAL UPDATE ON 
COVID-19 VACCINES
While there are several vaccine candidates 
in the race for COVID-19, the two that have 
been submitted for FDA consideration are: 1. 
The	Pfizer/BioNtech	messenger	RNA	(mRNA)	
vaccine, studied in 44,000 patients; and 2. The 
Moderna mRNA vaccine, studied in 30,000. Not 
far behind them in clinical trials are at least seven 
others. 

Pfizer’s	solution	uses	technology	new	to	the	
world of vaccines. Typically, the actual virus itself 
is not in a vaccine (which is usually in the form 
of weakened, dead or noninfectious parts of 
the virus). In this case, a small part of the virus 
genetic code is included – the spike protein of 
the coronavirus. This technology will “train” the 

body to recognize the proteins if encountered 
in the future and stimulate the body’s immune 
system to destroy the virus. 

The biggest challenge is in the storage and 
distribution	of	these	vaccines.	Pfizer’s	requires	
ultra-low temperature storage (-95.8°F), which 
requires a special freezer that pharmacies 
and hospitals don’t normally have on hand. 
Furthermore, the vaccines will require two doses 
spread	over	a	few	weeks	(Pfizer	21	days	apart,	
Moderna’s 28 days apart). 

For the latest on the vaccines and clinical trials, 
see the American Society of Health System 
Pharmacists COVID-19 Vaccine Tracker: https://
www.ashp.org/COVID-19/Vaccines?loginreturn
Url=SSOCheckOnly. 

LEGAL QUESTIONS: MAY 
EMPLOYERS MANDATE VACCINES?
While the promise of a vaccine is driving 
anticipation to get back to a “normal” work, 
school and personal life, at the same time, there 
are many implications to answering, “Can I, 
as an employer, mandate my employees get 
vaccinated?”	The	answer	is	that	it’s	complicated	
and it depends.

There are several sources that employers, 
including county and state governments, should 
look to in order to help answer this question 
including the EEOC, Title VII and the ADA.

EEOC GUIDELINES ON TITLE VII 
AND ADA
Both health screenings and vaccinations are 
considered medical examinations under the 
Americans with Disabilities Act (ADA). There 
must be a relationship between the job being 
performed and the vaccination itself for it to be 
required as a condition of employment. 

If employees work with or serve people at high 
risk for COVID-19 (for example, healthcare 
workers	and	first	responders),	then	mandatory	
vaccines could meet the ADA standards for 
vaccination as a condition of employment. So for 
your	first	responders,	for	example,	a	mandatory	
vaccine could possibly meet ADA standards.
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With the COVID-19 pandemic, the EEOC 
updated its publication Pandemic Preparedness 
in the Workplace and the Americans with 
Disabilities Act that was originally issued in 
2009 to deal with the H1N1 pandemic. Within 
this guide, the EEOC answers the question 
regarding mandatory vaccines. 

The guide outlines exemptions that employees 
may obtain based on the ADA and the religious 
exemption under Title VII of the Civil Rights 
Act of 1964. An employee may be entitled to 
an exemption from a mandatory vaccination 
requirement. Upon receiving a notice that 
an employee’s sincerely held religious belief, 
practice, or observance prevents him or her 
from taking a vaccine, you as an employer 
must provide a reasonable accommodation for 
that employee unless it would pose an undue 
hardship to the operation of the business. 

Within the question’s answer, the EEOC’s 
guide notes (at the time of publication) that 
there is no COVID vaccine. While the incoming 

presidential administration may shift the EEOC’s 
outlook on mandatory vaccines, there are some 
considerations that you may evaluate and 
prepare for now: 

• Have you assessed how many employees 
may have religious and ADA opt outs?

• Are you properly trained in evaluating the 
undue hardship standards?

• Are managers properly trained in how to 
identify and answer questions regarding 
religious objections and ADA opt outs?

• Do you currently have forms and notice 
materials accessible to employees 
informing them of their rights?

PREPARING WORKFORCE FOR THE 
INTRODUCTION OF A VACCINE
In evaluating mandatory vaccinations or 
perhaps wellness incentives to get the vaccine, 
survey your employee population or connect 

Don’t forget to UPDATE your  
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indianacounties.org
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contact information
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Mallers at emallers@indianacounties.org

Scan this QR Code and get right to the update 
form on smartphone or tablet
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with thought leaders to best understand the how the 
population views the vaccine. The following series of 
questions will gauge any interest in or apprehension about 
the	vaccine,	as	well	as	offer	insight	into	messaging	that	
could	most	effectively	encourage	participation:		

• Would employees be interested in a vaccination 
program?

• Would they be interested in engaging their family 
members in receiving the vaccine?

• What concerns do employees have about the 
vaccine?

• In what environment would employees be most 
open to receiving the vaccine?

It is vital to engage internal thought leaders about 
concerns or questions they may have in order to get the 
most buy-in from the workforce. However your vaccination 
plan	is	defined,	consider	that	these	key	team	members	
can serve as champions in helping to drive employee 
engagement, adoption and satisfaction. If you have 
questions, please consult your Human Resources and 
legal resources.   
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